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Port of Corpus Christi

Regular Session Meeting

Tuesday, August 13, 2013 9:00 AM



NOTICE OF MEETING

The Port Commission (“Commission”) of the Port of Corpus Christi Authority (“PCCA”) will

hold a Regular Session Meeting on Tuesday, August 13, 2013, at 9:00 AM, at the Congressman
Solomon P. Ortiz International Center, 402 Harbor Drive, Corpus Christi, Texas.
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Persons with disabilities who plan to attend this meeting and who may need auxiliary aids or
services are requested to contact Sherry DuBois at 885-6174 at least 48 hours in advance so that
appropriate arrangements can be made.

Si usted se dirige a la junta y cree que su inglés es limitado, habra un intéprete inglés espafiol
en la reunion de la junta para ayudarle.

Members of the audience will be provided an opportunity to address the Port Commission. Please
speak into the microphone located at the podium and state your name and address. Your presentation will
be limited to three minutes.

PUBLIC NOTICE is given that the Commission may go into executive session at any time
during the meeting to discuss matters listed on the agenda when authorized to do so by the provisions of
Section 418.183 or Chapter 551 of the Texas Government Code. In the event the Commission elects to go

into executive session regarding any agenda item, the presiding officer will publicly announce the section
or sections of the Texas Government Code authorizing the executive session.

The agenda for the meeting is as follows:

. Call meeting to order at 9:00 a.m.; Pledge of Allegiance; Opening Prayer; and receive

conflict of interest affidavits.

. Approve the minutes of the July 9, 2013 Commission meetings.
. Receive comments from the public. (Each speaker will be limited to three minutes)

. Receive Windstorm Insurance Reform presentation from Commissioner Charles Zahn. 10
. Recognition of retiring City of Corpus Christi employees Armando Chapa and Oscar 12
Martinez.

. Receive reports from the following entities on services provided this year associated with

their Development Services Agreements with the PCCA:
6. A. Corpus Christi Regional Economic Development Corporation
6. B. Robstown Area Economic Development Corporation 13

. Approve a Memorandum of Understanding with the Corpus Christi Police Department 14

for the PCCA Police Department’s use of the CCPD firearms range facility.

. Approve modification to Tariff 100-A, Item 225 - Water, to adjust the charge for water 19

from PCCA Terminal Facilities.

. Approve a resolution to recommend the preferred alternative route for the replacement of 20

the Harbor Bridge.

Approve Lease Agreement with Texas Lehigh Cement Company, LP, for 5.31 acres on 23
the Industrial Canal.

Approve Lease Agreement with Superior Weighting Products, LLC for 12.07 acres inthe 76
Rincon Industrial Park.

Approve an Amendment of Lease Agreement with Quintana Corpus Christi 120
Infrastructure, LLC, for 82.48 acres near the Tule Lake Channel.

Approve a Second Amendment (Termination) of Lease Agreement (Termination) for 133
Lay-Down Yard (80.28 acres) with Quintana Corpus Christi Infrastructure, LLC.

Approve Termination of Lease Agreement with New Elk Coal Company for 18 acres 139
within the PCCA's Bulk Terminal.
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Review and Approve 2nd Quarter Financial Report for 2013.
Review and Approve 2nd Quarter Investment Report for 2013.

Award contract to Affolter Contracting Company Inc., the lowest and best bidder based
upon bids received on August 2, 2013, for Rincon Canal B Site Improvements.

Consent Agenda. The Port Commissioners have been furnished with supporting
documentation and staff's recommendation for each of the following items. All Consent
Agenda items will be approved, in accordance with the respective staff
recommendations, by one vote without being discussed separately unless a Port
Commissioner requests otherwise:

18. A. Authorize the sale, donation or other disposal of PCCA’s salvage and surplus
personal property situated in two storage warehouses located at 2301 N. Port
Avenue and in the open lay-down area located at 1700 Sam Rankin Road.

18. B. Approve Termination of Lease Agreement with South Texas Materials and Barge
Terminal, LLC, for approximately 10 acres along Navigation Blvd. near the former
Tule Lake Bridge location.

18. C. Award contract to Ram-Bro Contracting Inc. the lowest and best bidder based
upon bids received on July 30, 2013, for Inner and Outer Harbor Land
Management.

18. D. Reject bids received on March 26, 2013, for an emergency power generator at the
Southside Cargo Terminal (Security Grant 9).

18. E. Reject bids received on March 27, 2013, for security improvements at the Permian
Yard (Security Grant 9).

18. F. Reject bids received on April 4, 2013, for the installation of cameras on North
Shoreline (Security Grant 9).

18. G. Approve PCCA’s cost-share for the operation and maintenance of levees at Dredge
Material Placement Area 1 and the Herbie A. Maurer Dredge Material Placement
Area associated with U.S. Army Corps of Engineers construction contract.

18. H. Approve Amendment to Service Order No. 2 of the Professional Services Master
Agreement with HDR Engineering Inc. for engineering services associated with
Rincon Canal B infrastructure improvements.

18. 1. Approve Amendment to Service Order No. 1 of the Professional Services Master
Agreement with CH2M Hill Inc. for engineering services associated with Nueces
River Rail Yard — Phase 2.

18. J. Approve Service Order No. 3 of the Professional Services Master Agreement with
RVE Inc. for Design Phase Services for Security Grant 11.

18. K. Ratify the Engagement of RVE Inc. as the Design Engineer and Project Manager
for the Security Projects Funded by Security Grants 8 and 9.

18. L. Approve professional services purchase order and amendment to the scope of work
of the Consulting Services Agreement with Sage Environmental Consulting, L.P.,
for environmental services supporting air permitting at the Bulk Terminal.

Receive report from the Executive Director on upcoming community events, PCCA
events and activities of the following PCCA departments during the preceding month:
business development, community relations, government affairs, operations, engineering
services, accounting, and human resources.

Receive comments from Port Commissioners on any of the agenda items for this
meeting, the PCCA’s ctivities during the preceding month, upcoming PCCA events, and
suggestions for future agenda items.

The Commission will go into executive session pursuant to §551.072 of the Texas
Government Code to deliberate leasing certain PCCA property on A Road in Port
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Aransas, Texas.
22. Adjourn.



AGENDA ITEM NO. 2

OFFICIAL MINUTES OF PORT COMMISSION MEETING
JULY 9, 2013

The Port Commissioners of the Port of Corpus Christi Authority met in regular session on
Tuesday, July 9, 2013 at 8:15 a.m., at the Congressman Solomon P. Ortiz International Center,
402 Harbor Drive, Corpus Christi, Texas.

Present: Mr. Mike Carrell
Mr. Richard Borchard
Mr. Charles Zahn
Ms. Judy Hawley
Mr. Robert Kostelnik
Mr. Al Jones
Ms. Barbara Canales

Present: Mr. John P. LaRue
Mr. Tony Alejandro
Ms. Patricia Cardenas
Mr. Dennis DeVries
Mr. David Krams
Mr. Ruben Medina
Ms. Sandra Terrell-Davis
Mr. John Pasch
Mr. Tom Mylett
Mr. Gustavo Espinosa
Mr. Bland Chamberland
Ms. Audre Debler
Mr. Darrin Aldrich
Ms. Sherry DuBois
Mr. Dave Michaelsen
Ms. Nelda Olivo
Mr. Bert Perez
Ms. Peggy Mettlen
Mr. Jesse Samu
Ms. Sofia Kinstley

Others Present: Mr. Leo J. Welder, Jr.

Others Present: Mr. Bob Paulison
Port Industries of CC
Mr. Tom Moore
Consultant
Mr. Fred Nardini
San Patricio County
Mr. Jim Shiner
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Shiner Consulting

Mayor Pete Perkins
City of Ingleside

Ms. Mary Goldston
Goldston Engineering

Mr. Matt Pastl
voestalpine

Capt. Bobby Grumbles

Capt. Jay Rivera
Aransas/CC Pilots Assn.

Ms. Lillian Riojas
Valero Refining

Mr. Roger TenNapel
Flint Hills Resources

Mr. Rick DuPriest
WL Bates

Mr. Richard Stroot
PCCA Consultant

Mr. Harry G. Plomarity
Citizen

Mr. Roland Mower
CC Regional Economic Dev. Corp.

Mr. Mark Collette
Caller-Times

Cmdr. Peter Gooding
US Coast Guard

Mr. Brent Moore
HDR Engineering

Ms. JoAnn Ehmann
Ingleside on the Bay

The meeting began at 8:15 a.m. with breakfast and a presentation from Ovations Food
Services on the operations of the Ortiz Center.

At 9:00 a.m., Chairman Carrell called the regularly scheduled portion of the meeting to
order and asked that any conflict of interest affidavits be submitted. None were submitted.

On motion made by Mr. Zahn and seconded by Mr. Borchard the Commission approved
the minutes of June 11 and June 20, 2013, Commission meetings in the form presented to the

7-09-13.min
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meeting after the minutes of the June 20 meeting were corrected to show Ms. Canales was in
attendance.

V.

Chairman Carrell appointed Ms. Canales as the Port representative to the Hispanic
Chamber of Commerce and authorized the Executive Director to appoint a staff member to serve
as the Port representative to the Corpus Christi Chamber of Commerce.

V.

The Chairman appointed Commissioners Jones, Zahn and Hawley to the Strategic
Planning subcommittee. Then on motion made by Mr. Jones and seconded by Ms. Hawley, the
Commission approved a professional service purchase order with EAI, Inc, in an amount not to
exceed $77,000 for services related to the development of PCCA’s Strategic Plan 2020.

VI.

Chairman Carrell asked for comments from the public. Representatives of voestalpine
announced that they had moved or were moving to Corpus Christi.

VII.

On motion made by Mr. Zahn and seconded by Mr. Borchard, the Commission approved,
in accordance with staff’s recommendation, a professional service purchase order with CH2M
Hill in an amount not to exceed $195,000 to perform a Port Security Program and Management
Review.

VIII.

On motion made by Mr. Borchard and seconded by Mr. Zahn, the Commission tabled
consideration of the Rules and Regulations Governing Vessels Using the Corpus Christi Ship
Channel.

IX.

Items A, B and F were removed from the consent agenda to be acted upon separately.
Then, on motion made by Mr. Zahn and seconded by Mr. Jones, Items C, D and E were
approved, in accordance with the respective staff recommendations furnished to the Commission
at the meeting, by one vote. These items were as follows:

C. Approve Change Order with Haas-Anderson Construction Ltd. and Increase
Contingency Allowance associated with the Nueces River Rail Yard — Phase |
project to increase rail size on the track sidings.

7-09-13.min
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D. Approve professional services contract with AG/CM, Inc. to provide
inspection and construction contract administrative services associated with
Nueces River Rail Yard — Phase | project.

E. Approve professional services purchase order for PSI, Inc. for construction
and materials testing services for the Nueces River Rail Yard — Phase |
project.

Item A: On motion made by Mr. Kostelnik and seconded by Mr. Borchard, the
Commission approved, in the form presented to the meeting an
Amendment to a Lease Agreement with Halliburton Energy Services,
Inc. for property located on the north side of the Fulton Corridor near
Avery Point Turning Basin.

Item B: On motion made by Ms. Hawley and seconded by Mr. Borchard, the
Commission approved, in the form presented to the meeting, the First
Amendment of Franchise granted to Sherwin Alumina Company, LLC
on March 12, 2013, to change the units of measurement thereunder from
long tons to metric tons.

Item F: On motion made by Mr. Kostelnik and seconded by Mr. Borchard, the
Commission approved, in the form presented to the meeting, a
professional services Master Agreement with LNV, Inc.  The
Commission then instructed staff to include in the Executive Director’s
Report for each month a list of the Master Services Agreements and the
year-to-date expenditures under each.

X.

The Executive Director reported on the following during his report: Pilot Board
hearings; Social Media training; EAS training; TxDot Commissioner visit and presentation; 1SO
recertification; FERC permits; property insurance; Colombia trip; China trip; Eagle Ford
Consortium; and Lobbyists.

XI.
Chairman Carrell asked for comments from the Commissioners.

X.

There being no further business, the meeting adjourned at 10:24 a.m.

7-09-13.min
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AGENDA ITEM NO. 3

No Attachment



AGENDA ITEM NO. 4

CHARLES W. ZAHN, JR.
ATTORNEY AT LAW
2106 STATE HIGHWAY 361
P.O. BOX 941
PORT ARANSAS, TEXAS 78415
TELEPHONE: (361) 749-3442 * FAX: (361) 749-8415

To: The Members of the Coastal Windstorm Task Force
From: Charles W. Zahn, Jr.

Chairman of the Coastal Windstorm Task Force
Date: July 31, 2013
Re:  Update

All:

As you are aware, | gave you a final update on the attempt to draft a windstorm insurance bill on May 16, 2013. |
followed that update with a request on June 2, 2013, that you contact the Commissioner of Insurance concerning the
issuance of Bond Anticipation Notes to complete the funding that the members of the Coastal Windstorm Task
Force felt was needed to provide adequate coverage for the 2013 hurricane season. | really thought that the
referenced correspondence would be my last on this issue until the 2015 legislative session. Well, | was wrong, and
to be perfectly honest, | am glad | was wrong. | need to relate to each of you the events of this past week and their
impact on this issue that is so important to each one of us.

You are all aware that Governor Perry appointed Julie Rathgeber, Deputy Chief of Staff for Lt. Governor Dewhurst,
as the new Commissioner of Insurance on May 27, 2013. The following week during the First Called Special
Session of the Legislature, Mrs. Rathgeber was confirmed by the Texas Senate. Immediately after her confirmation
she met with State Representative Todd Hunter on various windstorm related issues. Chairman Hunter then invited
Commissioner Rathgeber to come to Corpus Christi and visit with representatives of the Coastal Bend to begin
discussions on a long term solution to the windstorm insurance program for those of us who live and work on the
Texas Coast. That meeting took place last Tuesday and Wednesday.

A working group of elected officials and business persons had dinner Tuesday with the Commissioner and two
members of her staff. The next morning another group had breakfast with the Commissioner and her staff. A small
group then took the Commissioner on a tour of the Coastal Bend including the Barrier Islands and the Port of
Corpus Christi. Next we had lunch with additional members of the Coastal Windstorm Task Force followed by an
interview with the Commissioner by the staff of the Corpus Christi Caller-Times. This was followed by a public
reception with the Commissioner. All in all, | would say that it was a very successful day. In fact in my remarks to
the group at lunch, | stated that having the Commissioner in Corpus Christi and talking with her about windstorm
insurance and her management style, that is the need to formulate a long range plan to resolve the issue once and for
all, was like a “breath of fresh air” to each one of us who had an opportunity to meet with the Commissioner.
Commissioner Rathgeber told us that while she cannot promise us anything, she would commit to listening to our
proposed solutions and suggestions, and using them along with other input she expects to get on the issue, to arrive
at a three (3) year plan that will make windstorm insurance reliable to those who need it at a price that is as
economical as it can be. I’m repetitive, but her management style is what I believe, after spending almost a year with
each of you searching for a solution to this issue, we are asking for, that is finding and implementing a long range
solution to this issue. | would be remiss if I didn’t thank the Corpus Christi Chamber of Commerce who sponsored
the dinner and breakfast, and the Port of Corpus Christi Authority who sponsored the tour of the area as well as the
Wednesday luncheon.
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Our week got better last Friday when Chairman Hunter organized a group in Austin to develop a funding structure
for the Texas Windstorm insurance Association (“TWIA”). The group included representatives of the insurance
industry, independent insurance agents, insurance industry lobbyists, homebuilders, real estate agents, the banking
industry, representatives of the business community, Chambers of Commerce, Texas Windstorm Insurance
Association and the Texas Department of Insurance. We also had representatives from Chairman Hunter’s office as
well as from Representatives Eiland and Thompson’s office. During the meeting Representative Hunter discussed
the recent Attorney General’s opinion on the responsibility of the State of Texas to fund windstorm claims in the
event that TWIA is unable to do so. He also discussed his request for an opinion on whether or not the Board of
Directors of TWIA has an obligation to assess the insurance industry for excess claims as a result of Hurricane lke
as provided in the statute that was in effect in September, 2008 when Hurricane Hike hit Galveston.

Representative Hunter then asked various attendees to provide information that will be used in formulating a
funding structure for TWIA. The request included funding ideas from industry, a report on the financial condition of
TWIA, the funding needs in a typical storm for the 3 primary geographic areas of the Texas Coast, a report on the
use of a funding source referred to as Century Bonds, a summary of the funding proposal submitted by the Coastal
Windstorm Task Force that was included in legislation proposed by both Chairman Hunter and Senator Hinojosa,
the paper prepared by Ed Thompson on mutual funds and TWIA as well as input from all in attendance on ways to
get rid of the negative connotations associated with windstorm and TWIA. Using this information and other
information that will be developed by the group, the Chairman wants to have a proposed funding plan in place to
meet Commissioner Rathgeber’s goal to have a plan in three years to solve the windstorm insurance funding issue.
Chairman Hunter’s goal is to take three (3) funding plan options to the Governor, Lt. Governor and the Speaker of
the House for their review and consideration.

Representative Hunter provided some guidance indicating that he was interested in a plan that stabilized rates and
over a period of time bring the private market back into the Texas Coast. He also indicated that he will not support
any plan that includes territorial ratings or an assigned risk component.

I would conclude the report on this extremely successful week by asking for help on August 13th at the Moody
Garden’s Resort in Galveston when the Board of Directors will discuss and possibly act on a rate increase as well as
the request to assess the industry for excess claims resulting from Hurricane Ike. We will have representatives from
the Coastal Bend at that meeting and would welcome your participation if you are able to attend.

Secondly I would advise you that it is my intent as well as that of Chairman Hunter, to once again come to your area
of the state to discuss this path that the Chairman has charted. We will contact you to see if we can have some time
in the future to meet with your constituents and once again seek their participation in this process. On behalf of the
Task Force | would thank you for your participation in the past as we have considered this issue and ask that you
once again indicate your willingness to help find and implement a long term solution to the windstorm insurance
problem on the Texas Coast.

Charlie Zahn

Chairman
Coastal Windstorm Task Force
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No Attachment
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No Attachment

CC REGIONAL EDC
ROBSTOWN AREA EDC

13


sherry
Typewritten Text

sherry
Typewritten Text
CC REGIONAL EDC
ROBSTOWN AREA EDC


sherry
Typewritten Text


==

|
PORTCORPUS CHRISTI AGENDA MEMORANDUM
for the Port Commission Meeting of August 13, 2013

DATE: August 13, 2013

FROM: John LaRue; 885-6189; john@pocca.com

AGENDA ITEM NO. 7

Approve a Memorandum of Understanding with the
Corpus Christi Police Department for PCCA Police Department’s
Use of the CCPD Firearms Range Facility

The PCCA Police Department has utilized the Corpus Christi Police Department (CCPD)
firearms range facility for training and firearms exercise since the department’s inception in
2003. In the past, this use was permitted by the CCPD at no charge and on a handshake basis.
This year, the City of Corpus Christi decided to implement formal agreements for the use of this
facility.

Attached is a copy of a Memorandum of Understanding that the CCPD has requested the
PCCA execute. It basically sets out the rules and requirements to use the range, asks but does
not require donations in the upkeep of the range, and indemnifies the City for the PCCA’s
employees on the site. Without an executed MOU, PCCA Police Department employees will no
longer be allowed access to the range.

As the costs to provide a separate PCCA firing range would be significant in order to
satisfy safety and environmental regulations, staff recommends approval of the Memorandum of
Understanding with the Corpus Christi Police Department for execution by the Executive
Director. This range is within the jurisdiction of the PCCA Police Department.

LEAD CONTACT: Tom Mylett; 361-885-6238; Tom@pocca.com

'*' ,*'-' l&, 222 Power Street 78401 | PO Box 1541 78403 | Corpus Christi, Texas | T361882 5633 F361 8827110 | portofcorpuschristi.com
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AGENDA ITEM NO. 7

MEMORANDUM OF UNDERSTANDING
BETWEEN
CORPUS CHRISTI POLICE DEPARTMENT
AND
PORT OF CORPUS CHRISTI AUTHORITY
FOR THE BENEFIT OF
PORT OF CORPUS CHRISTI POLICE DEPARTMENT

THIS MEMORANDUM OF UNDERSTANDING (hereinafter, the “MOU”) is made
and entered into this day of 2013 by and between the Corpus Christi
Police Department, hereinafter referred to as “CCPD”, and the Port of Corpus Christi Authority
of Nueces County, Texas, a navigation district and political subdivision of the State of Texas
(“PCCA”), for the benefit of the Port of Corpus Christi Police Department, hereinafter referred to
as “Port PD”. CCPD and PCCA are sometimes collectively referred to herein as the “Parties”
and individually as a “Party.”

WITNESSETH:
WHEREAS, CCPD owns and facilitates a firearms range,
WHEREAS, such firearms range is utilized in the training of law enforcement officers,
WHEREAS, CCPD would like to aid local agencies in training,
WHEREAS, Port PD would like to utilize the firearms range,

WHEREAS, CCPD is willing to accept any aid in management and upkeep of the
firearms range,

WHEREAS, CCPD and Port PD have mutually concluded that it is desirable, practicable,
and beneficial for the Parties to enter into this MOU to memorialize their willingness and ability
to provide assistance to one another, in order to further enhance training of local law
enforcement officers.

NOW, THEREFORE, BE IT AGREED THAT:

1. Purpose: The purpose of this MOU is to set forth the terms and conditions under
which Port PD may use the CCPD firearms range facility.

2. Term: This MOU shall become effective upon the date annotated above, and
shall remain in full force and effect until it is terminated pursuant to Section 9 hereof. Upon
becoming effective, this MOU shall supersede all previous agreements, if any, between the
Parties concerning the usage of the firearms range.

Memorandum of Understanding
Between CCPD and PCCA

Page 1/4
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3. Policy: CCPD reserves the absolute right to initiate, change or eliminate facilities,
services, and programs, and to change its hours of operation. CCPD also reserves the right to
refuse access to any Port PD personnel or representatives.

4. Rules and Procedure: PCCA agrees the Port PD will abide by and follow all
rules and procedures established by the CCPD relating to the CCPD firearms range. Failure of
Port PD personnel to abide by rules and procedures established by CCPD may result in removal
of such personnel. Those current rules and procedures are included in this MOU as “Attachment
17. Serious violations may result in permanent ban of Port PD personnel or representatives from
the firearms range.

5. Donations: The CCPD is willing to accept donations that assist in facilitating the
range. Donations include assistance with upkeep of the firing range, supplies, and any other
assistance Port PD is willing to provide. Port PD has no obligation to provide donations.

6. Assignment: No assignment of this MOU or any right or interest therein by Port
PD is effective unless the City of Corpus Christi, Texas (“City) first gives its written consent to
such assignment. The performance of this MOU by Port PD is of the essence of this Agreement
and the City’s right to withhold consent to such assignment is within the sole discretion of the
City on any ground whatsoever.

7. Compliance with Laws: This MOU is subject to all federal, state, and local laws.
All duties of the Parties will be performed in the City. The applicable law for any legal disputes
arising out of this MOU is the law of the state of Texas and the venue for disputes under this
MOU is the appropriate district, county, or justice court in and for Nueces County, Texas.

8. Amendments: This MOU may be amended only by written agreement signed by
duly authorized representatives of the parties hereto.

9. Termination: Either Party may suspend or terminate this MOU at any time by
giving written notice of termination to the other Party.

10. Notice: Notice may be given by fax, hand delivery or certified mail; postage
prepaid, and is deemed received on the day faxed or hand delivered or on the third day after
deposit in the U.S. mail, if sent by certified mail. Notice shall be sent as follows:

IF TOCITY:

Corpus Christi Police Department
Attn: Floyd Simpson, Chief of Police
321 John Sartain

Corpus Christi, Texas 78401

Fax No.: 361-886-2607

Memorandum of Understanding
Between CCPD and PCCA
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IF TO PCCA:

Port of Corpus Christi Authority
Attn: John P. LaRue

222 Power St.

Corpus Christi, Texas 78401
Fax. No.: 361-881-5171

11. Indemnification: To the maximum extent provided by applicable law, PCCA
will indemnify and hold harmless the City, its officers, agents, employees and representatives
(collectively, the “Indemnified Persons”), and will reimburse the Indemnified Persons, for any
loss, liability, claim, damage, expense (including costs of investigation and defense and
reasonable attorney’s fees and expenses) or diminution of value, whether or not involving a
third-party claim (collectively, “Damages”), arising from or in connection with use of firearms
range by Port PD personnel or representatives.

THE INDEMNIFICATION PROVIDED IN THIS SECTION WILL BE
APPLICABLE WHETHER OR NOT THE SOLE OR CONCURRENT NEGLIGENCE
OR GROSS NEGLIGENCE OF THE INDEMNIFIED PARTY, OR THE SOLE OR
CONCURRENT STRICT LIABILITY IMPOSED ON THE INDEMNIFIED PARTY, OR
THE SOLE OR CONCURRENT LIABILITY IMPOSED VICARIOUSLY ON THE
INDEMNIFIED PARTY, IS ALLEGED OR PROVEN.

IN WITNESS WHEREOF, the parties hereto have made and executed this MOU on the
respective dates under each signature herein.

[Signature Page to Follow]

Memorandum of Understanding
Between CCPD and PCCA
Page 3/4
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Port of Corpus Christi Authority
of Nueces County, Texas

John P. LaRue
Executive Director

Date: August 13, 2013

Corpus Christi Police Department

Floyd Simpson
Chief of Police

Date:

Approved as to Legal Form: , 2013

Buck Brice
Assistant City Attorney
For City Attorney

Memorandum of Understanding
Between CCPD and PCCA
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PORTCORPUS CHRISTI AGENDA MEMORANDUM
for the Port Commission Meeting of August 13, 2013

DATE: August 13, 2013

FROM: John LaRue; 885-6189; john@pocca.com

AGENDA ITEM NO. 8

Approve Modification to Tariff 100-A, Item 225, “Water,” to
Adjust the Charge for Water from PCCA Terminal Facilities

The Port’s charge for potable water provided to customers at our docks and terminal
facilities has not changed in over 35 years. The current drought situation and our water
conservation efforts under the EMS program have caused us to re-evaluate our rate structure for
water under Tariff Item 225.

A review of our water bills for the period January 2011 through the present at all of our
public docks and facilities shows that we are under-charging for the potable water we provide.
Our actual expenses range from a high of $9.16 per 1,000 gallons to a low of $6.27 per 1,000
gallons. The average cost for all docks is approximately $7.84 per 1,000 gallons. Our current
tariff charges $2.50 per 1000 gallons.

In addition, each water transfer requires a port security guard to unlock the water valve
and read the meter, then upon completion read the meter again and re-lock the valve.

Staff recommends that a $25.00 connection fee be established for each water transfer and
to increase the water rate from $2.50 per 1,000 gallons to $8.00 per 1,000 gallons. Staff further
recommends that this charge be made effective on October 1, 2013.

The new Tariff shall read as follows:

ITEM 225
WATER

A charge for water shall be made at $8.00 per 1000 gallons. An additional
charge of $25.00 for each connection at Terminal Facilities will also be
assessed.

Lead Contact: Tony Alejandro; 361-885-6188; tony@pocca.com

'*'!l’*':} ,ﬁm 222 Power Street 78401 | PO Box 1541 78403 | Corpus Christi, Texas | T361882 5633 F361 8827110 | portofcorpuschristi.com
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PORTCORPUS CHRISTI AGENDA MEMORANDUM
for the Port Commission Meeting of August 13, 2013

DATE: August 13, 2013

FROM: John LaRue; 885-6189; john@pocca.com

AGENDA ITEM NO. 9

Approve a Resolution to Recommend the Preferred Alternative Route
for the Replacement of the Harbor Bridge

WHEREAS, the Texas Department of Transportation, in cooperation with the Federal
Highway Administration, has proposed replacing the existing Corpus Christi Harbor Bridge and
improving the approach roadways along US-181 and SH-286; and

WHEREAS, the Harbor Bridge provides a very important and critical transportation link
serving the Port of Corpus Christi Authority, its industrial customers and the entire region; and

WHEREAS, the existing Harbor Bridge is a six-lane structure with no shoulders and is
functionally obsolete, increasingly expensive to maintain, and represents an obstacle to
navigation for ships with vertical clearance greater than 138 feet; and

WHEREAS, the proposed project is needed to address several long-term concerns
including maintaining the long-term operation of US-181 crossing the Corpus Christi Ship
Channel and the elimination of safety risks caused by design deficiencies; and

WHEREAS, the mission of the Port is to serve as a regional economic development
catalyst while protecting its existing industrial base and simultaneously working to diversify its
international maritime cargo business; and

WHEREAS, a modern, efficient and safe Harbor Bridge will improve the operations of
the Port and make it more attractive to new industry; and

WHEREAS, the Port supports development of multi-modal transportation projects that
enhance and facilitate economic development for the benefit of our region; and

WHEREAS, the four alternate routes for the Harbor Bridge under review are commonly
described as the Green, Orange, Red, and West Routes; and

WHEREAS, the Red Route has the optimum connectivity with a direct connection
between SH-286 and US-181; and

WHEREAS, the Red Route enhances safety by not requiring complex connectors,
curves, or ramps to connect SH-286, IH-37, and US-181; and
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WHEREAS, on May 14, 2013, the Port Commission resolved that the Port of Corpus
Christi Authority, in cooperation with the Texas Department of Transportation, the Federal
Highway Administration, and the Corpus Christi Metropolitan Planning Organization, will
contribute $15,000,000 in cash toward the replacement of the Harbor Bridge and will provide the
necessary rights-of-way over land it owns and controls, with an estimated value of $23 million,
that may be needed for the construction of the new Harbor Bridge; and

WHEREAS, on August 1, 2013, the Corpus Christi Metropolitan Planning Organization
Transportation Policy Committee recommended the Red Route as the preferred alternative for
the replacement of the Harbor Bridge.

NOW, THEREFORE, BE IT FURTHER RESOLVED BY THE PORT
COMMISSION OF THE PORT OF CORPUS CHRISTI AUTHORITY that the Port of
Corpus Christi Authority recommends the Red Route as the preferred alternative for the
replacement of the Harbor Bridge.

LEAD CONTACT: David Krams; 885-6134; krams@pocca.com
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PORTCORPUS CHRISTI AGENDA MEMORANDUM
for the Port Commission Meeting of August 13, 2013

DATE: August 13, 2013

FROM: John LaRue; 885-6189; john@pocca.com

AGENDA ITEM NO. 10

Approve Lease Agreement with Texas Lehigh Cement Company, LP,
for 5.31 Acres on the Industrial Canal

Texas Lehigh Cement Company, LP (Texas Lehigh), currently holds a lease on
approximately 8.75 acres of PCCA-owned lands fronting on the north side of the Industrial
Canal of the Corpus Christi Ship Channel. The current lease was made effective on May 1, 1975,
and was last modified on August 2, 1988, to extend the term through April 30, 2017, and to add a
provision guaranteeing that Texas Lehigh will move a minimum of 58,000 tons of cement cargo
across the docks and pay 50% of the PCCA’s normal tariff wharfage rate as additional rent
during each year of the term of the agreement. Though Texas Lehigh owns an existing dock
fronting on the ship channel, the dock is in poor condition and has been used infrequently over
the past several years.

Texas Lehigh, through its affiliate Northern White Sands, has identified an opportunity to
handle sand on the leased premises and on its privately-owned property located immediately
north of the Fulton Corridor. Northern White Sands would move the sand via barge to the leased
premises for off-loading at the private docks of Texas Lehigh. It will then be moved by conveyor
to a sand processing facility located across the Fulton Corridor where the sand would then be
trucked to the Eagle Ford shale and other oil and gas shale plays. Cement products will continue
to be handled at the site with transport of that commodity being primarily by ship and rail.

The sand processing facility north of the Fulton Corridor has already been completed, and
sand is currently being shipped through the Bulk Terminal or Cargo Dock No. 9 and then trucked
to their site. In order for Northern White Sands to be able to bring cargo directly to the leased
premises by barge, more channel frontage is required and significant dock and conveyor
improvements are necessary. Staff and representatives of Texas Lehigh have been negotiating a
new lease over the past several months to replace the current Lease Agreement in order to
provide Texas Lehigh and its affiliate with the assurance that the current lease will not be
terminated upon its expiration in April of 2017. The new lease, having a term of up to 30 years,
would allow Texas Lehigh and Northern White Sands as a permitted sublessee, to handle both
cement and sand products. As a requirement of the lease, Texas Lehigh must remove their
existing old dock and mooring structures in their entirety as well as the existing conveyor system
that crosses the Fulton Corridor. Also, since the new lease reduces the premises on its northern
boundary, Texas Lehigh agrees to remove a portion of an existing packing warehouse if and
when the PCCA needs the additional space to construct a rail track parallel to the existing track
located between the Fulton Corridor and the leased premises. The lease’s channel frontage
would increase by 400 feet to approximately 1,000 feet where Texas Lehigh plans to build a new
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dock with excavating and conveying equipment to unload 1,500 DWT and 3,300 DWT sand
barges and to accommodate 22,000 DWT cement ships.

The new Lease will increase Texas Lehigh’s annual base rent from $29,895.60 to
$79,650.00. In addition to the increase in the annual base rent, the guaranteed minimum
throughput of cargo to be moved across the dock will increase from 58,000 tons annually to
200,000 tons annually beginning in 2016, increasing to 300,000 tons annually in 2018 and
beyond if future options are exercised to extend the Lease. The Lease also incorporates a variable
monthly rent composed of a non-marine cargo fee equal to one-half the current wharfage rates
for the same cargo, as well as a railcar fee for each car loaded or unloaded upon the premises.

Having Texas Lehigh remove its existing dock structure will allow the bulkhead line and
construction of the new dock facility to be adjusted shoreward by 100 feet, greatly increasing
navigation safety for this busy and highly congested reach of the ship channel. Also, having a
new overhead conveyor installed across the Fulton Corridor allows for the removal of the
existing conveyor structure which was also being used to support some electrical systems. The
estimated cost to remove and relocate the electrical facilities is $250,000.00. In consideration for
the costs associated with gaining these desired navigation and roadway safety improvements, the
PCCA negotiated a wharfage discount not to exceed $100,000.

Texas Lehigh’s continued occupation of this leased property is critical to the ongoing
growth of the Coastal Bend area due to the company’s crucial role in the cement/sand industry.
Staff recommends approval of this new Lease Agreement with Texas Lehigh Cement Company,
LP.

LEAD CONTACT: David Krams; 885-6134; krams@pocca.com
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AGENDA ITEM NO. 10

PORT OF CORPUS CHRISTI AUTHORITY
LEASE SUMMARY

Lessee: Texas Lehigh Cement Company

Leased Premises: 5.31 acres fronting on Industrial Canal of the Corpus Christi Ship Channel

Use: Bulk Cement and Sand Handling

Term: Five Years Commencing on August 2, 2013 and Ending on August 1, 2018
Options: Five — Five Year Option Extensions

Start Date: August 2, 2013

Annual Rent: August 2, 2013 through August 1, 2015 Rent Fixed at Current $11,680.00

Commencing on August 2, 2015 Increases to $79,650.00

Additional Rent: August 2, 2013 through August 1, 2015 Minimum Guaranteed Throughput of
58,000 Tons of Cement Cargo at 50% Wharfage Tariff Rate; Beginning
August 2, 2015 Increases to 150,000 tons, August 2, 2016 Increases to
250,000 tons and August 2, 2017 and Thereafter Increases to 300,000 tons
per year.

Beginning on August 2, 2015, additional monthly rent equal to the product of
(i) the quantity (by weights or measurements, as appropriate) of all
Non-Marine Cargo unloaded at or onto the Leased Premises from a railcar,
truck or other means of ground transportation during such month, multiplied
by (ii) the Authority’s then-current tariff Wharfage rate for the same cargo.

Beginning August 2, 2015, additional rent for the right to use the Leased
Premises for loading and unloading of railcars, Lessee agrees to pay to
Authority a monthly rent equal to the sum of the following amounts with
respect to each calendar month during the Term of this Lease:

(1) $100.00 for each railcar loaded or unloaded during
such month while spotted on an Authority-owned spur
track on the Leased Premises or an Authority-owned
sidetrack adjacent to the Leased Premises; and

(2) $50.00 for each railcar loaded or unloaded during such
month while spotted on a Lessee-owned spur track on
the Leased Premises or a Lessee-owned sidetrack
adjacent to the Leased Premises.
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Adjustment of Rent:

Remarks:

Equalization Value Adjustment Every Five Years

This lease will replace and supersede existing lease in phases based upon
completion of improvements. Lessee to remove existing dock and mooring
structures including portion of submerged dock and construct a new barge
and ship dock located shoreward of existing dock, Lessee to remove existing
overhead conveyor structure crossing Corpus Christi Terminal Railroad
ROW and the Joe Fulton International Trade Corridor and construct a new
more elevated conveyor to the east of the existing conveyor, Lessee to dredge

larger slip area for mooring of barges and ships and to construct all necessary
mooring structures.
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LEASE AGREEMENT

Between

PORT OF CORPUS CHRISTI AUTHORITY
OF NUECES COUNTY, TEXAS
(“Authority”)

And

TEXAS LEHIGH CEMENT COMPANY LP
(“Lessee”)

August 13, 2013

Texas Lehigh Lease Agreement
08/13/2013

WL 273216
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LEASE AGREEMENT
STATE OF TEXAS §
§
COUNTY OF NUECES  §

This LEASE AGREEMENT is made this 13th day of August, 2013, by and between
PORT OF CORPUS CHRISTI AUTHORITY OF NUECES COUNTY, TEXAS, pursuant
to authorization by its Port Commissioners (hereinafter called "Authority”), and TEXAS
LEHIGH CEMENT COMPANY LP, a Texas limited partnership, whose principal address is
P.O. Box 610, Buda, Texas 78610, (hereinafter called "Lessee™). This lease agreement amends
and restates that certain Lease Agreement dated May 1, 1975 by and between Nueces County
Navigation District No. 1 and Centex Cement Corporation (“Original Lease”) which shall be
superseded and replaced with this lease agreement (the “Lease Agreement”).

ARTICLE 1
LEASE OF PREMISES

Section 1.01.  Description of Premises and Term

Authority, in consideration of the rents to be paid and the terms, covenants, and
conditions hereinafter set forth, hereby leases to Lessee and Lessee leases from Authority for the
entire term, including any extensions, stated in this Section, real property situated in Nueces
County, Texas, which is described as follows:

The surface estate of that certain tract of 5.31 acres of land, more or less, as depicted on
Exhibit A attached hereto and incorporated herein by reference and certain Lessee owned
improvements situated thereon (hereinafter called "Leased Premises™). Lessee shall also have
the following appurtenant rights, obligations and privileges with respect to use of the Authority’s
property adjoining the Leased Premises:

@ Ingress and Egress: As of the effective date of this lease agreement there are
three (3) existing driveway areas crossing a strip of land located between the northern boundary
of the Leased Premises and the southern boundary of the Joe Fulton International Trade Corridor
(the “Fulton Corridor”). This strip of land is owned by the Authority and commonly referred to
as the Corpus Christi Terminal Railroad Right of Way (the “Railroad ROW”). The driveway
areas crossing the Railroad ROW are necessary to provide access to the Leased Premises from
the Joe Fulton International Trade Corridor and are shown on Exhibit B. Authority hereby grants
Lessee the rights necessary to use the existing driveway areas and to cross the Railroad ROW as
a means of ingress and egress to and from the Leased Premises. Lessee at Lessee’s expense shall
maintain the driveway areas and the railroad crossings to required specifications of the Authority
and Authority’s rail operator and use by Lessee or its Affiliates shall not interfere with the use of
the Railroad ROW by the Authority or the Authority’s railroad operator. The rights granted to
Lessee pursuant to this Section 1.01(a) shall be subject to and subordinate to the Authority’s use
of the Railroad ROW for railroad operations or for any other purpose deemed necessary or

Lease Agreement Over One Year Template - 01/13/2011
248360v2
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desirable by the Authority including the right of Authority to grant others the right to cross the
driveway areas with phone lines, utility lines, pipelines, drainage culverts or for other right of
way purposes. The Authority, at Authority’s sole discretion, reserves the right to install
additional railroad tracks and switching facilities within the Railroad ROW and in the event the
Authority elects to install the same, Lessee at Lessee’s, expense shall install grade level railroad
crossings within the driveway areas meeting the specifications required by the Authority or
Authority’s railroad operator.

(b) Existing Overhead Conveyor and Wiring Harness System: As of the date of this
lease agreement, Lessee owns and operates one overhead structure crossing the Fulton Corridor
and the Railroad ROW as shown on Exhibit B (the “Existing Conveyor”). As a material portion
of the consideration agreed upon by the Authority in connection with the execution of this lease
agreement, Authority will require and Lessee has agreed to remove the Existing Conveyor on or
before August 2, 2015. Lessee shall have the right to continue to use and maintain the Existing
Conveyor through August 2, 2015. The rights granted under this Section 3.02(b) shall be
restricted to only the existing footings and related traffic barriers located around the footings and
to the aerial space above the Fulton Corridor and the Railroad ROW and shall automatically
expire on the earlier to occur: (i) the date the Existing Conveyor is removed and the surface is
returned to a condition satisfactory to the Authority or (i) August 2, 2015. Authority reserves
the right to use the property for any reason deemed necessary or desirable by Authority so long
as the same does not unreasonably interfere with the rights granted to the Lessee. Lessee shall
bear all of the cost of removal of the Existing Conveyor however, Lessee shall be entitled to
recover a portion of the cost of removal not to exceed One Hundred Thousand Dollars
($100,000) pursuant to Section 4.06 of this lease agreement.

Lessee’s failure or refusal for any reason to remove the Existing Conveyor on or before
August 2, 2015 shall constitute a default under this lease agreement and Authority may exercise
its rights and remedies including the termination of this lease agreement as provided for in
Article 8 below.

(©) New Overhead Conveyor System: Lessee has represented to the Authority that a
new conveyor system will be constructed to connect the Leased Premises to Lessee’s plant site
and processing facilities located on Lessee’s lands located on the north side of the Railroad
ROW and the Fulton Corridor. Authority has relied on this representation as a material aspect of
the Authority granting this lease agreement and hereby grants the Lessee the right to install one
overhead structure across the Railroad ROW and the Fulton Corridor which shall be located to
the east of the Existing Conveyor as shown on Exhibit B (the “New Conveyor”). The New
Conveyor shall be constructed within a 20 foot width and provide a vertical clearance of not less
than twenty six feet (26’) from the bottom of the New Conveyor to the highest point of any
portion of the Futon Corridor roadway or the top of the highest rail located within the Railroad
ROW and shall comply with all applicable railroad standards and state laws applicable thereto.
The Authority expressly reserves the right to use the lands upon and over which the New
Conveyor will be constructed so long as such use does not unreasonably interfere with the use of
the New Conveyor by Lessee or its Affiliates. Except for periods of construction and
maintenance, the rights granted pursuant to this Section 1.01(c) are restricted to aerial rights only
and shall be limited to width and height of the facilities approved in advance by the Authority.

Texas Lehigh Lease Agreement
08/13/2013
WL -- 273216
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The Lessee shall not install any supports or supporting structures within the boundaries of either
the Fulton Corridor or the Railroad ROW. In the event the New Conveyor is not installed and
operational by May 31, 2015 the rights granted by this Section 1.01(c) shall expire and be of no
further force and effect.

(d) Railroad Sidings and Spur Tracks: As of the effective date of this Lease
Agreement, there are certain Authority owned railroad sidings or spur tracks designated as
Tracks Number 668 and 669 and certain Lessee owned railroad spur tracks designated as Tracks
Number 673 and 674 located upon and across the Leased Premises as shown on the attached
Exhibit C.

The Authority reserves the right to use that certain strip of land crossing the Leased
Premises upon which the said tracks 668 and 669 are now located for the use, operation and
maintenance of its existing or future railroad tracks. These tracks serve the Corpus Christi Public
Elevator currently under lease to Archer-Daniels-Midland Company (“ADM”) and are subject to
a Non-Exclusive Track Use Agreement by and between the Authority and ADM. The Authority
hereby grants Lessee the non-exclusive right to use the tracks for the staging and switching of
railcars by Lessee. All railcar movements over tracks 668 and 669 shall be coordinated through
the office of the Corpus Christi Terminal Railroad (“CCTR”) and ADM, their successors or
assigns.

The Lessee owns and operates certain spur tracks located upon the Leased Premises that
extend in an easterly and a westerly direction across Authority lands located adjacent to the
eastern boundary and the western boundary of the Leased Premises. The Authority, in
connection with this Lease Agreement, grants unto Lessee a right of way and easement fifteen
(15) feet in width, the centerline thereof being located along the centerline of each existing track
of the Lessee, extending from the eastern boundary of the Leased Premises and the western
boundary of the Leased Premises to the point(s) of connection of each track with the Authority’s
mainline railroad system as shown on Exhibit C. Lessee shall have the right and privilege to use
the strip or strips of Authority’s adjacent lands for the operation, maintenance, repair and
replacement, of Lessee’s spur tracks and Lessee shall have the right and privilege in connection
therewith, to operate, maintain, repair and replace two (2) switching facilities and two (2) turnout
facilities located at the points of connection of each spur track with Authority’s railroad tracks as
shown on Exhibit C, all to be maintained at the sole cost of Lessee and used for the purpose of
switching of railcars to be loaded or unloaded at the Leased Premises.

The Authority reserves the right to use the lands adjacent to the Leased Premises for any
purpose deemed necessary or desirable by the Authority so long as such use does not
unreasonably interfere with or prevent Lessee from using Lessee’s spur track or switching
facility.

(e) Dock and Slip Area: Lessee has agreed to demolish and remove in its entirety, at
no cost to the Authority, the existing dock, mooring, and breasting structures located within the
premises of the Original Lease and outside the Leased Premises along the Industrial Canal of the
Corpus Christi Ship Channel and to construct, or cause to be constructed, a new dock structure to
be located within the Leased Premises as generally described in this lease agreement and in
Texas Lehigh Lease Agreement
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connection therewith, Authority hereby grants Lessee the right to dredge and cut away certain
submerged and emergent lands of the Authority located adjacent to the southern boundary of the
Leased Premises and extending toward the Corpus Christi Industrial Canal as shown on
Exhibit A. Lessee shall have the right to use the area designated on Exhibit A south of the new
north bulkhead line along the Leased Premises for the construction of slips and for the mooring
of vessels at the Leased Premises. Lessee shall commence or cause the commencement of
construction of the new dock and slip on or before May 31, 2015. Lessee shall provide shoreline
protection to prevent erosion or the undermining of any existing shoreline protection along the
existing shoreline barge staging area on the west side of the Leased Premises as shown on
Exhibit A. All design plans and specifications for the dock structures and shoreline protection
improvements shall be submitted and approved by the Authority’s Director of Engineering in
advance of any work being performed on the Leased Premises. Lessee shall coordinate all
dredging and shoreline construction activities with the adjoining Franchisees, Lessees and
Grantees holding rights under any Easement or Right of Way (the “Third Parties”) and shall
provide the Authority written confirmation that Lessee’s planned activities will not interfere with
the facilities of the Third Parties located in the immediate vicinity of the Dock and Slip area.

Lessee’s failure or refusal for any reason to commence with or cause the commencement
of the demolition and removal of the existing dock on or before May 31, 2015 shall constitute a
default under this lease agreement and Authority may exercise its rights and remedies including
the termination of this lease agreement as provided for in Article 8 below. Should Lessee fail to
complete the demolition and removal pursuant to this section 3.01(e), Authority may cause the
same to be removed and the Lessee shall be liable for all costs associated therewith. In the event
Lessee fails for any reason to reimburse Authority for the cost of demolition and removal of the
structures, the Lessee shall be deemed to be in default of this lease agreement and the Authority
shall have the right to terminate the lease agreement as provided for in Article 8 below.

()] Warehouse Encroachment: As of the date of this lease agreement, there is an
existing warehouse located upon the Leased Premises that extends beyond the Leased Premises
encroaching upon the southern portion of the Railroad ROW (the “Warehouse™). Authority has
notified Lessee of its plans to construct additional railroad track(s) within the Railroad ROW and
that a portion of the Warehouse and the Warehouse’s supporting structures and foundation must
be removed in order to accommodate the plans of the Authority. Lessee has agreed that it will
remove a portion of the Warehouse as required by the Authority upon written notice. Lessee
shall be permitted the right to continue to occupy and use the Warehouse until such time as the
Authority provides written notice that it must be removed and Lessee shall have 180 days after
the date of the written notice to remove the portion of the Warehouse. Should Lessee fail to
complete the removal the Warehouse pursuant to this section 3.01(f), Authority may cause the
same to be removed and the Lessee shall be liable for all costs associated therewith. In the event
Lessee fails for any reason to reimburse Authority for the cost of removal of the Warehouse, the
Lessee shall be deemed to be in default of this lease agreement and the Authority shall have the
right to terminate the lease agreement as provided for in Article 8 below.

TO HAVE AND TO HOLD the Leased Premises and the appurtenant rights, obligations
and privileges enumerated above for a primary term of Five (5) years, beginning on the 2" day

Texas Lehigh Lease Agreement
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of August, 2013, and (subject to earlier termination as herein provided) ending at midnight,
Central Time, the 1st day of August, 2018.

In addition, Authority hereby grants to Lessee the option to extend the term of this lease
agreement for Five (5) additional option periods of Five (5) years each, beginning on the first
day after the expiration of the primary term and each option term hereof; but if, at the date the
original term or any extended term expires, Lessee is in default beyond any grace period
provided in this lease agreement in performing any of the terms of this lease agreement, the
remaining option or options are void. The option to extend the term shall be exercised by Lessee
giving to Authority notice in writing of such exercise at least sixty (60) days prior to the
expiration of the primary term or any option term of this lease. Notice of an intention to exercise
an option under this lease agreement must, to be effective, be sent by certified mail to Authority
at the address provided in the Section in this lease agreement entitled Payments and Notices and
must be postmarked no later than the latest date provided in this section for Lessee’s exercising
the option. Annual rent shall be determined for each option term pursuant to Section 3.03 of this
lease agreement. Notwithstanding the foregoing, in the event a rent adjustment is being disputed
pursuant to the provisions of Section 3.03, any deadline imposed above for the delivery of notice
by Lessee to Authority shall be extended until the date that is 30 days after the resolution of any
such rent adjustment dispute.

Section 1.02. Holding Over

If Lessee holds over beyond the primary term or any option term of this lease without the
written consent of Authority, Lessee is deemed to be occupying the Leased Premises as a tenant
at sufferance. During any holdover period, Lessee will pay two (2) times the monthly rent being
charged Lessee in the month prior to the commencement of Lessee's holding over, and Lessee
will be subject to all other terms of this lease agreement applicable to a tenant at sufferance.

ARTICLE 2
INSPECTION OF LEASED PREMISES

Lessee has inspected the Leased Premises, including all improvements, fixtures,
equipment and personal property situated on the Leased Premises and has conducted any
environmental assessment survey it desired and on the date of this lease agreement accepts
the Leased Premises As Is, Where Is, and in the condition it existed on that date, as
reasonably suited and fit for Lessee's intended uses of the Leased Premises. Lessee
acknowledges that Authority has made no express warranties with regard to the premises
and to the maximum extent permitted by applicable law, Authority hereby disclaims, and
lessee waives the benefit of, any and all implied warranties, including implied warranties of
habitability, or fitness or suitability for Lessee’s purpose.

Texas Lehigh Lease Agreement
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ARTICLE 3
RENT

Section 3.01. Annual Base Rent

For the period beginning the 2™ day of August, 2013 and ending on the 1% day of August
2015, the Annual Base Rent payable is fixed at Eleven Thousand Six Hundred Eighty and 00/100
Dollars ($11,680.00).

Beginning on the 2nd day of August, 2015, Subject to adjustments provided for herein,
Lessee agrees to pay to Authority at its offices in Corpus Christi, Texas, annual rent for the
Leased Premises equal to ten percent (10%) per annum of the Equalization Value of the Leased
Premises. For the purpose of fixing annual rent for the remainder of the primary term of this
lease as of the 2" day of August, 2015, the Equalization Value of the Leased Premises is fixed at
One Hundred Fifty Thousand and NO/100 Dollars ($150,000.00) per acre, and the Annual Base
Rent to be paid Authority by Lessee as rent during the remainder of the primary term of this
lease, subject to any adjustments of rent made pursuant to this lease agreement, will be Seventy
Nine Thousand Six Hundred Fifty and NO/100 Dollars ($79,650.00), and may be paid in
monthly installments of Six Thousand Six Hundred Thirty Seventy and 50/100 Dollars
($6,637.50). "Equalization Value" is that value per acre (or in some instances, per square foot)
placed on the Leased Premises by Authority for the purpose of equalizing, to the extent
practicable, the rent paid by its tenants leasing property of the Authority of the same general type
and in the same general area as the Leased Premises.

The first annual or monthly installment of rent hereunder is due and payable on or before
the 2nd day of August, 2015 or ten days after the approval of this lease by Authority, whichever
occurs last. Rent for any fractional year or month at the beginning or end of the lease term will
be prorated on a per-day basis. Each annual payment of rent is due and payable on or before the
2" day of August of each succeeding year thereafter; each monthly installment of rent is due and
payable on or before the 1% day of each succeeding month thereafter. Annual or monthly
payments must be paid at the offices of Authority in Corpus Christi, Nueces County, Texas. If
Lessee should fail to pay Authority any sum to be paid by Lessee to Authority hereunder within
thirty (30) days after such payment is due, interest on the unpaid amount shall accrue at a rate of
fifteen percent (15%) per annum or the maximum rate allowed by law, whichever is lesser, from
the date payment was due until the date payment is made. Authority may also impose a late
charge of Twenty-Five Dollars ($25.00) or five percent (5%) of the unpaid amount, whichever is
greater, to defray Authority’s administrative costs incurred as a result of Lessee’s failure to
timely make such payment, the amount of such costs not being readily ascertainable. Any such
late charge shall be in addition to all other rights and remedies available to Authority hereunder
or at law or in equity and shall not be construed as liquidated damages or limiting Authority’s
remedies in any manner. Failure to pay such interest or late charge within thirty (30) days after
written demand shall be an event of default hereunder. Following the dishonor of any check
presented for payment, Authority shall have the right, at Authority’s option, to require all further
payments to be made by certified check, money order or wire transfer. For purposes of this
section, any adjustment payment made by Lessee to correct a prior underpayment shall be treated
as due on the date such underpayment was due; provided, however, an adjustment payment made
Texas Lehigh Lease Agreement
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by Lessee as the result of an independent audit conducted at Lessee’s expense shall not be
subject to a late charge as described herein.

Rent must be paid to Authority at its address for notice hereunder or to such other person
or at such other address in Nueces County, Texas, as Authority may from time to time designate
in writing. Rent must be paid in legal tender of the United States of America without notice,
demand, abatement, deduction or offset.

This is a net lease. Authority shall not be required to make any expenditure, incur any
obligation, or incur any liability of any kind whatsoever in connection with this lease or the
financing, ownership, construction, reconstruction, maintenance, operation, or repair of the
Leased Premises or the improvements thereon.

Section 3.02. Variable Monthly Rent

Beginning on the 2nd day of August, 2015, in addition to the annual base rent and as
additional rent for the right to use the Leased Premises for handling and/or processing
Non-Marine Cargo (as defined below), Lessee agrees to pay to Authority, at the same place for
payment as the annual base rent, a variable monthly rent (“Variable Monthly Rent”) equal to the
sum of the following amounts with respect to each calendar month during the Term of this
Lease:

1) an amount equal to the product of (a) the quantity (by weights or
measurements, as appropriate) of all Non-Marine Cargo (as defined
below) unloaded at or onto the Leased Premises from a railcar, truck or
other means of ground transportation during such month, multiplied by (b)
one-half (1/2) of the Authority’s then-current tariff wharfage rate for the
same cargo and,;

(2 $100.00 for each railcar loaded or unloaded during such month while
spotted on an Authority-owned spur track on the Leased Premises or an
Authority-owned sidetrack adjacent to the Leased Premises; and

3) $50.00 for each railcar loaded or unloaded during such month while
spotted on a Lessee-owned spur track on the Leased Prem